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DETAILED ACTION 

Claim Rejections - 35 USC §101 

1. 35 U.S.C. 101 reads as follows: > 

Wh oever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claims .1-32 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

Claim 1 (and dependent claims) recites an online system for 
bidding. However, none of the limitations are components of a 
system. The system must comprise at least two tangible 
constituent components (such as a computer in association with a 
storage device) which cooperate to carry out an intended 
function(s). In the present form of claim 1, a clear statutory 
class of the invention can not be ascertained. The body of claim 
does not recite elements of a system. It is suggested that the 
claim be restructured so as to clearly identify the elements of 
the system (i.e. constituents) in terms of tangible components 
such as computers, network, website with associated 
functionality. 

Claim 29 (and dependent claims) is similarly analyzed as 
having no statutory class. The claim pertains to *an auction" as 
set forth in the preamble. The body of the claim further 
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describes the ^portions" of the auction as *a first auction 
portion" and *a second .. auction portion". 

3. Claims 15-28 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

The invention as recited in the claims is merely an 
abstract idea that is not within the technological arts. Mere 
ideas in the abstract (i.e., abstract idea, law of nature, 
natural phenomena) that do not apply, involve, use, or advance 
the technological arts fail to promote the "progress of science 
and the useful arts" (i.e., the physical sciences as opposed to 
social sciences, for example) and therefore are found to be non- 
statutory subject matter. 

The examiner presents the following rulings in support of 
the aforementioned analysis. 

The phrase * technological arts" is synonymous with the phrase 
^useful arts" as it appears in Article I, Section 8 of the 
Constitution, In re Waldbaum, 167 USPQ 280 (CCPA 1970) and In re 
Johnstpn, 183 USPQ 172 (CCPA 1974). 

More recent ruling by the U.S. Patent and Trademark Office, 
Board of Patent Appeals and Interferences (Ex Parte Bowman, 61 
USPQ2d 1669) also supports the assertion that an invention must 
^promote the progress of science and the useful arts" and that 
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the invention must fall within the definitions of technological 
arts in order to be statutory under 35 U.S.C. 101. Note that 
the Bowman ruling cannot be used as a precedent but cited for 
its analysis of the claims for patentability under 35 U.S.C. 
101. 

In order to overcome this rejection, the aforementioned 
limitations must be recited as being performed by a server or a 
processor. 

This analysis is exemplary for all method claims 15-28. 
Note that, although, claim 15 recites * computer network" as 
intended technological implement none of the method steps are 
carried out with a computer or a computer network. Broadly 
interpreted, the claim (s) is recited without technology, i.e. as 
manual acts. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing 
out and distinctly claiming the subject matter which the applicant regards as his 
invention. 
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5. Claims 1-14 and 29-32 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

6. Claims 5-6: the system elements preliminary bidding 
component and the dynamic real-time auction component are not 
linked to the (computer terminal or display of) remotely located 
bidders. This renders the claims indefinite. 

Claims 13-14: these claims do not further limit the 
functionality of the aforementioned system elements of claim 1. 

7. As per discussion of claims 1-14 and 29 under 35 USC 101 
rejection the claims' statutory class cannot be determined which 
renders the claims indefinite. 

8. Claims 29-32 recite the limitation "said computers" in 
lines 2 and 8. There is insufficient antecedent basis for this 
limitation in the claim. 
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Claim Rejections - 35 USC §102 

9. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

10. Claim 1 and 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by French et al. (US 2001/0037281 Al) (hereafter 

* French" ) . 

Per claim 1, French discloses an online auction system for 
remotely located bidders comprising: 

a preliminary bidding component conducted over a computer 
network, said preliminary bidding component simultaneously 
offering for auction a plurality of items for a pre established 
duration of time; 

(refer to auction Phase I, Fig. 2A, paragraphs [0032]- [0037]) 
a dynamic real-time auction component conducted over the 
computer network and beginning after expiration of the pre 
established duration of time following the end of the 
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preliminary bidding component, said dynamic auction component 
offering for auction consecutively and individually each of the 
plurality of items from the preliminary auction component 
whereby an initial dynamic bid on each item is equivalent to a 
final bid for the item received during the preliminary bidding 
component . 

(refer to auction phase II, Fig. 2B, paragraphs [0037]- [0042]) 
Method claim 15 is analyzed as per corresponding system claim 1. 

Claim Rejections - 35 USC §103 

11. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the differences 
between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. ( Claims 2-14, 16-28 and 29-32 rejected under 35 U.S.C. 
103(a) as being unpatentable over French as applied to claim 1 
and further in view of official notice. 

French fails to disclose various features such as dynamic 
real-time auction conducted similar to a live auction per claim 
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2, accepting proxy bids during the preliminary auction per 
claims 3 and 4, . displaying a count down timer and a plurality of 
means for alerting bidders per claims 5-14. 

Official Notice is taken that the above recited features and 
functions are old and well known in the art of electronic 
auctions . 

It would have been obvious to one of ordinary skill in the 
art at the time of applicant's invention to incorporate these 
functions in the cited reference in order that the auction is 
more appealing to the participants, reduce burden on the bidders 
for incrementing bids by allowing the system to adjust bids 
according to pre-established rules set by the bidders and remind 
the bidders to the auction closing as it approaches the closing 
time . 

13. Method claims 16-28 are analyzed as per corresponding 
system claims 2-14. 

14. Per claim 29-32 French discloses an auction conducted over 
a computer network comprising: 

a first auction portion simultaneously offering a plurality 
of items for auction for a pre established duration, a second 
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real-time virtual auction portion offering the plurality of 
items consecutively and simultaneously for auction whereby each 
item offered for auction during the second auction portion has 
an initial established bid equal to a final bid received during 
the first auction portion. 

French does not explicitly teach display of various auction 
parameters as enumerated in claim 29. 

Official Notice is taken that the above recited features 
and functions are old and well known in the art of electronic 
auctions . 

It would have been obvious to one of ordinary skill in the 
art at the time of applicant's invention to incorporate these 
features of displaying various auction parameters for efficient 
operation of the auction by providing desired information about 
the auction which can assist the bidders. 

Conclusion 

The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier 

communications from the examiner should be directed to JAGDISH 

PATEL whose telephone number is (703)308-7837. The examiner can 

normally be reached on 800AM-600PM M-Th. 
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If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Vincent Millin can be 
reached on (703)308-1065. The fax phone number for the 
organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 




Jagdish N. Patel 
(Primary Examiner, AU 3624) 



2/3/05 



